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Response to consultation on the Future Structure of the Legal Practice Course
Introduction
This response is by Cardiff University’s Centre for Professional Legal Studies (“CPLS”), which was set up in 1992 by Cardiff Law School to deliver vocational legal education to the legal profession. It has delivered the Legal Practice Course since 1993, the Bar Vocational Course since 1997 and has a well established Professional Development Unit which provides short courses to the profession, such as the Police Station Representatives Accreditation Scheme.

Disengaging the electives
Do you agree with the principle of offering to students the choice of disengaging the

electives? Is studying the electives separately from the compulsory subjects likely to

be a popular option? Please give reasons for your answer.

We do not agree with offering students the choice of disengaging the electives. We do think it could prove to be a popular choice, but we think there is a danger that many students will make the wrong choice by deciding to defer taking elective subjects, as they will perceive this to be cheaper than taking the elective subjects together with the core subjects. In fact, disengaging the electives is likely to lead to greater cost for the student who defers the electives, as providers are likely to have to charge more per discrete elective than they currently charge for an elective which is an integral part of a coherent course. This extra cost will partly be due to the extra administration necessary each time a student enrols on a separate course. Also, if the market in providing electives follows the same pattern as the market in professional skills courses and continuing professional development courses, the amounts charged by providers will be much greater than the unit cost of an elective on an existing LPC course.
We also think that a two tier market in trainees will arise, where potential entrants to the profession will be discriminated against because they have not taken the electives immediately following the core subjects. Firms will not wish to take on trainees who have not studied the electives. Our discussions with members of the profession bear this out. The representatives of firms we have spoken to (many of whom are from large commercial firms) have all confirmed that they would not wish to engage a trainee who had not taken the electives. All of the solicitors we have spoken to indicated support for the current position where students take a number of  elective subjects as part of the LPC.
The reasons for this view taken by the profession are not difficult to understand. Currently an elective subject consists of at least 33 hours class contact time/equivalent direct reading. This is without the attendant preparation and reading time. Effectively, over 3 weeks of study is currently allowed per LPC elective subject. If  trainees are to take a meaningful course in an elective subject area, this will involve a considerable time commitment, which will either involve a large amount of evening and weekend work for the trainee or the loss of a fee earner from the firm for substantial amounts of time. Firms will not welcome this.

Also, and linked to the previous point, we think that the quality of electives will suffer if they are disengaged, as there will be market pressure to produce cheaper and quicker courses. We believe there is a great danger of elective subjects being “dumbed down” to suit the demands of firms not wanting to release fee earners for training, and by some commercial organisations offering what in effect will be crammer courses. As noted below, under “The SRA’s regulatory role and the LPC”, we doubt the ability of the SRA to robustly maintain standards in the face of validation applications from such commercial organisations. The example of the electives on the Professional Skills Course provides a warning of what would probably happen to LPC electives.

Returning to the student who decides to defer taking the electives, that student might be motivated by cost to choose the cheapest option for study, in all likelihood a crammer course. The student will embark on a long and arduous route, combining work with assessments over an extended period of time. The student will not be best prepared and will most likely fail and resit assessments, paying more money for refreshers on crammer courses. The student might eventually pass, but the cumulative effect of poor preparation and repeated fails might be disenchantment with the process and an abandonment of the goal of qualifying. Can this really be said to be a better system for the potential solicitor than that in place now? At least the current system has the effect of focussing the student’s mind in a relatively concentrated block of time (even with the part-time LPC). Even if a person does not withdraw from the process but follows it through to the end, that person may well spend a considerable number of years (and a considerable amount of money) effectively in limbo, gradually ticking off one elective after another. Such a system would fail the people it is intended to benefit, in other words those persons trying to enter the profession via non-traditional routes. 

We also agree that students, employers and other interested parties will become confused about the component parts of the vocational stage of training. We do not see that this is a problem which can simply be solved by the SRA providing information on the various routes.
Would disengaging the electives create any problems in relation to institutions

making awards to students on completion of the newly defined LPC?

Potentially yes. Disengaging the electives would move the LPC further away from the length and depth of a standard postgraduate masters course.
To what extent, if any, would training firms need to adjust their management of

trainees arriving immediately after the compulsory part of the LPC? Is this at all likely to lead to perceptions of a two-tier system (those who are able to study the course at once, and those who are not able to do so)?

Firms will have to make considerable adjustments. In our experience, the electives are extremely important for students’ development. Even very large firms will find that students who have not studied the electives are far less prepared for practice than students who have studied the electives. In fact, the most relevant part of the LPC to many firms (large and small) is the elective term, because this is when students learn about some of the most important areas in which those firms practise. With a large commercial firm, it is only in the electives that students cover acquisition and corporate finance work. With smaller firms, it is only in the electives that students cover family law and employment law.
Another reason for opposing disengagement of the electives is the one mentioned in the consultation paper, namely that the “current LPC is generally seen as a transactional and coherent course….The elective stage of the course gives students the opportunity to consolidate and improve their knowledge and skills, so that, by the time they conclude the course, they are seen as “rounded” and ready to commence the [period of work based learning]”.

As indicated above, we believe that a two tier system will arise, because most firms will only wish to recruit students who have already taken the elective subjects.

Should there be a requirement for the electives to be undertaken only after

completion of the LPC? Or could an elective be studied, for example, as part of a

degree or masters programme before completion of the LPC?
If electives are disengaged we think there should be a requirement that the electives can only be undertaken after completion of the LPC. Elective subjects should clearly be set at a level that assumes and requires the student to have first studied the core elements of the LPC. We do not think that universities or commercial providers should be allowed to offer elective subjects for students to take in advance of the LPC.
We certainly do not agree with counting an undergraduate degree module for two purposes – both as a module on an academic course, and as a vocational module where the emphasis should be quite different. Also, the level of the undergraduate degree module should by definition be different from an elective subject, which should be set at a level commensurate with postgraduate, not undergraduate, study. We also doubt the ability of the SRA to police the validation of such courses effectively so as to ensure that those degree modules have the appropriate vocational content and are set at a postgraduate level. 

Exemption from part or parts of the LPC
Do you agree with the principle that the SRA should be able to grant exemptions (on

the basis of criteria to be developed) from parts of the LPC? Please give reasons for

your answer.

No, we do not agree. We believe the logic of exemptions is flawed. Whilst we can see a justification for allowing exemptions for someone who has relevant practical experience in an area (with that person also taking an assessment to shows that s/he has met the relevant day 1 outcomes), we cannot see a justification for allowing students to pick off bits of the LPC in advance of studying the course purely on the basis of having passed an assessment. This would, in effect, be what would happen if students are allowed exemptions purely on the basis of prior qualifications, without there being a requirement that such qualification be underpinned by actual experience in the area of practice concerned.
We can envisage a situation in which several commercial organisations will offer LPC exempting courses, tempting students to take one or more parts of the LPC before they study the LPC proper. We do not see it as sensible or desirable to permit this as one of the routes to training for the profession, particularly as such courses are likely to be largely crammer/distance learning courses.

As said, we have less objection to allowing an exemption to someone who has significant prior practical experience in an area covered by the LPC, with that person also taking an appropriate assessment which then exempts that person from part of the LPC. However, even then, we think that the number of exemptions should be limited to one core subject only. We do not think exemptions should be given for skills: in fact, we see no need for exemptions for skills. A student who has acquired a high level of skills prior to entry onto the LPC is not likely to be greatly inconvenienced by having to study and be assessed in those skills on the LPC. 

What benefits or problems do you envisage in relation to the design and delivery of

the LPC, if students were to be able to obtain exemptions from (a) the compulsory

subjects, and (b) the skills?

If students are allowed to get multiple exemptions from parts of the LPC it could lead to the effective dismantling of the LPC. The SRA’s predecessor, the Law Society’s Regulation Board, has accepted the argument that the LPC is an important and integral part of the process of qualifying as a solicitor. There is a great danger that an industry will arise (no doubt consisting of a number of crammer courses) designed to offer exempting courses in parts of the LPC. Such courses will be marketed as supposedly cheaper alternatives to the LPC itself, with students encouraged simply to undertake a whole series of exempting courses.
There will be problems associated with enrolling students with exemptions, in that it will lead to fragmentation of the LPC cohort, with some students attending classes in some subjects but not in others. This will present practical difficulties and a loss of cohesion in the groups to which those students belong. We are not convinced that these difficulties are outweighed by the potential benefits of exempting some students from attending classes in certain subjects. 

Also, students with exemptions will have more time to devote to their remaining subjects, potentially improving their performance in those assessments and making their overall LPC result better. This might make them more marketable than their LPC colleagues, giving them perhaps an unfair advantage.

Lastly, LPC providers should not be required to charge less for students who have exemptions. Such students are likely to increase the administrative costs of delivering an LPC and, whilst providers could offer reductions for such students, there should not be a requirement or an expectation that providers should reduce fees. It would be open for the student to consider whether or not to attend a course where no such reduction was available.
Can you identify any qualifications that might appropriately make students eligible for exemption from part or parts of the LPC?
An ILEX fellowship for a person practising in a particular area covered on the LPC (e.g. Property Law and Practice) might be an appropriate qualification to allow an exemption from the relevant part of the LPC.

In future, it will be for the SRA to decide on whether to grant exempting status to a qualification. Our concern is that there will be considerable pressure put on the SRA from commercial organisations wishing to develop LPC-exempting qualifications, and that the SRA will not prove robust enough in refusing exemptions for unsuitable products, which would fall far short of the level and standard of existing LPC courses.
The SRA’s regulatory role and the LPC
What opportunities or risks do you envisage for course providers in the relaxation of

the regulatory requirements?
To begin with we should like to take issue with one of the statements in the consultation paper, where in paragraph 4.6 it is said that “[o]f course, deregulation and consequential stronger competition would increase the pressure on less successful providers. Over time, such changes could be expected to lead to better provision for students overall.” Whilst we agree that smaller providers with less commercial resources might be forced out of the market, we would not regard those providers as being “less successful” in the sense of providing an inferior product: it will simply be that the providers with greater financial resources will prevail, regardless of the quality of their courses. We also do not accept that squeezing smaller providers out of the market will improve standards. In fact, the opposite could well happen, as larger commercial providers will be tempted to simplify their products in order to make them cheaper to provide and more marketable. The provision for students may well worsen rather than improve. If the market becomes dominated by a small number of commercial organisations then competition will be stifled, as will the incentive to maintain standards and enhance.
There is also a considerable danger that the current geographical spread of LPC providers will disappear, with LPC providers only being found in a limited number of locations. This could impair access to the profession.
Alternatively, there could be an inexorable move towards largely distance-learning courses, which would effectively be crammers. Many of the great benefits of the existing LPC would be lost, and standards would drop. Therefore, we would urge the SRA to set not only notional learning hours for the LPC, but also to require a relatively high proportion of these hours to be class contact hours. Without some clear indication that a significant amount of class contact time is required, the LPC will become an almost wholly distance-learning product.

What are the potential benefits or disadvantages for students?
The main benefit is the one that LPC providers have requested for a number of years, namely the ability to tailor LPCs to the providers’ markets. For example, many smaller LPCs which cater largely for students wishing to enter high street practice will welcome the opportunity to reduce the amount of Business Law and Practice in the course, and to devote more time to other aspects, including civil and criminal litigation.
If, though, the SRA does not prescribe certain base requirements, we can see disadvantages for students. Without a requirement for class contact hours and without the setting of a minimum staff student ratio, there will be considerable market pressure towards cheap, distance-learning, crammer courses. Whilst we recognise not everyone will opt for this route, there could well arise a two tier market. Students who have secured employment with large commercial firms or with private financial backing would attend a structured vocational course not unlike the current LPC. However, students (often from poorer backgrounds and ethnic minorities) without secured employment will be tempted to opt for cheaper distance learning products that lessen their chances of success at passing. Even if those students pass such courses, those students may well be less marketable when applying to firms for training positions.
What areas or issues, if any, should be covered by mandatory requirements laid

down by the SRA and why?
As above, we think there should be a clear requirement for a significant proportion of the notional learning hours to be class contact hours, to prevent a push towards largely distance learning courses. We wonder also whether a certain minimum staff student ratio should be prescribed, as even with distance learning courses, providers should ensure that tutors are on hand to mark students’ work and to offer assistance if students seek it.
Provision of information to students and other stakeholders
In the light of the proposals made earlier in this document, what aspects of the

proposals might cause confusion? How should any scope for confusion on the part of

students and potential students about what is being required of them be minimised?

We think that the drive to increasing choice is misconceived. We also think that effective choice will not be achieved. Instead, it is likely that considerable confusion will be caused by creating less structured methods of completing the vocational stage. Students will be faced with choices whether to do an LPC and electives together, or perhaps preceding this with an LPC exempting course, or perhaps pick off most of the LPC in advance via exempting courses, then take the rump of the LPC, followed by the electives one by one. How long will such a process take? Will the SRA really be benefiting students by allowing them these options, compared with the certainty of taking a one year full time or two year part time course? Surely, there are benefits in simplicity and in the promotion of certainty. 
What information do you think the SRA should provide to students and other

interested bodies, and through what channels?

Given that we disagree fundamentally with the proposals it is difficult to answer this question, but web based information on the SRA website, on providers websites and on the websites of  careers publications would seem to be appropriate.
What information do you think providers should be required to make available?
We should think fairly standard information such as is often provided now to careers publications and on the Institutional Profile on the Law Society’s website – length of course, nature of lessons, staff student ratio, a statement about resources (including computer resources). Given the additional flexibility, providers should indicate the balance of class contact time and distance learning time. Providers should perhaps also give an indication of the balance of time devoted to the main core subjects, so that applicants could see how much BLP, Property and Litigation each provider covers and, in the case of Litigation, what the balance is between civil and criminal. This should help inform applicants’ choices of where to apply. Although we agree with the provision of information regarding the size of a course team, and although in practice the expertise of a course team is usually available on the provider’s webpages, we do not see that it is necessary for there be a requirement to provide details about the expertise of teaching teams.
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